
THE NEW SPANISH STARTUPS LAW

Special reference to stock options, 

carried interest and digital nomads regime



I.- Startup treatment requirements: more flexibility and relevant advantages (1/2)

In Spain, an incipient ecosystem of emerging companies has developed for the last years driven by the success of digital companies

born from small innovative projects, by the access to a vast knowledge and data on the Internet and advances in scientific and technical

fields. This new economy is an important lever for growth and prosperity, as it is based on high value-added activities, has high growth

potential and develops new products and services that facilitate or improve social, economic, environmental or cultural procedures.

The characters of these emerging companies might not fit well within the traditional regulatory frameworks in the tax, commercial, civil

and labor fields. This justifies a different treatment with respect to conventional companies. That is the reason behind creating a specific

regime (the “Startup regime”) through the new Startup Law.

This new Startup Law, which has entered into force in December 2022, establishes the conditions for being subject to the Startup

regime, being the main requirements the following:

i. Period of activity: up to 5 years and even 7 years in the case of energy, industry and biotechnology related companies. After

this period, the Startup regime will not apply.

ii. Profits: no dividends to be distributed and non listed company.

iii. Residence and production: headquarters, corporate tax residence and most of the employment in Spain.

iv. Turnover: revenue up to Euro 10M per year maximum. Once this threshold is exceeded, the Startup regime will not apply.

v. Innovative character: Empresa Nacional Innovación SME (ENISA), will grant the declaration of the innovative character of the

company.



I.- Startup treatment requirements: more flexibility and relevant advantages (2/2)

Cost savings and administrative advantages:

a) Minimum equity from Euro 3,000 to 1 single Euro.

b) Exemption from the cause of dissolution due to losses in the first 3 years.

c) No notary and registry fees standard articles of association.

d) Registration in just 6 hours.

e) Public Administrations shall take into account the characters of emerging companies so as not to create obstacles to their

participation in the tender for public procurement procedures.

f) In the area of public aids, the requirements to be met by Startups are reduced comparatively to those that regular companies have to

fulfill.

g) Those Startups operating in regulated sectors, may request before the relevant administrative authority regulating their field of

activity for a temporary trial license for the development of their activities.



II.- Tax advantages and stock options

A number of advantages will facilitate the taxation of start-up companies and promote the remuneration of employees.

i. Tax Advantages

a) Reduction of the Corporate Income (CIT) rate from 25% to 15% in the first 4 years as form the taxable income is positive.

b) Deferral of tax debt for a period of 6 to 12 months (without providing a guarantee) on CIT and Non-Resident Income Tax (NRIT).

c) No payments on account of CIT/NRIT in the 2 years following the year which the taxable base is positive.

d) Increase in the tax base for the tax credit for newly incorporated companies applicable for Personal Income Tax (PIT). From

the previous Euro 60,000 to Euro 100,000. Also increase in the deduction rate from the previous 30% to the 50%.

ii. Better remuneration

a) Stock options  Increase in exemptions for stock options up to Euro 50,000 per year if there is delivery of shares or

participations in line with remuneration policy of the company and encouraging participation of the employees (No need to

be in the same conditions for all members of the company or group). Special rules for allocating income for PIT purposes

derived from shares to the excess over those Euro 50,000 (i.e. income will be allocated when the company is accepted to listing

or when the disposal of the share/participation occurs or after ten years since the delivery to the employee).



III.- Carried interest

Although they are not directly linked to the investment in startup companies, special rules regarding the taxation of carried interest are

introduced by this Law as follows:

• Carried interest: as a general definition, carried interest is a performance fee (i.e. share of profits) earned by general

partners/managers of private equity, venture capital, and hedge funds. It is generally due based on a role rather than an initial

investment in the fund and its purpose is to align the general partner’s/managers’ compensation with the fund’s return.

• This carried interest will be regarded as labor income (and not as capital gains as of today) for PIT purposes and will benefit

from a 50% exemption without limitation provided that the following requirements are met:

(i) From companies as provided in Directive 2011/61/UE: (a) entities regulated under Law 22/2014; (b) European venture

capital funds, (c) European social entrepreneurship funds (d) European long-term investment funds;

(ii) Be a director, manager or employee from those entities;

(iii) Conditioned to the investors receiving a minimum return guaranteed in the entity's legal regulation or bylaws and

maintained for a minimum period of 5 years (it will be necessary to review the bylaws to confirm if this requirement is met).

• Impact of the carried: marginal tax rates for labor income under PIT ranges between 47%-54% approximately in Spain,

depending on the Region. Now due to the application of the 50% exemption, the effective tax rate will be between 23% and

27% (similar to tax rates applicable to capital gains).



IV.- Impatriate regime: nomad visa and improvement of the tax impatriation regime (1/2)

A concept that is disruptive in Spanish legislation: digital nomads. These are entrepreneurs and workers who come from abroad to

carry out their professional work through remote working in Spanish territory. The requirements to receive this treatment are a real,

continuous and remote activity, in addition to obtaining by freelancers, at least, 80% of the labor income from non-Spanish companies

and for regular employees, 100%.

A number of advantages will arise for digital nomads in Spain (points i and ii, below) and to those impatriates applying the Spanish

tax impatriation regime (points iii and following, below):

i. Obtain the residence and work visa more easily, without the need to formalize the process of a traditional one, which is

more costly and time wasting. Duration of the visa for freelancers and employees up to 1 year. Residence permit will

have a duration of 3 years and will be extendable for 2 additional years.

ii. No obligation to obtain a foreigner's identity number (NIE) for investors who are not going to reside in Spain, facilitating

the electronic application of the tax identification number (NIF), essential requirement to materialize the transaction.

iii. Benefit for five years from a special tax regime: labor income obtained worldwide up to 600,000€ will be taxed at a flat rate

of 24% and, excess of this amount, at a rate of 47%. Other income (e.g. dividends and interest) and capital gains obtained

in Spain will be taxed at the following rates: 19% up to € 6,000, 21% from € 6,000 to € 50,000, 23% from € 50,000 to €

200,000, 27% from € 200,000 to € 300,000, and 28% from € 300,000 onwards. This income will not be subject to taxation if

obtained abroad.



IV.- Impatriate regime: nomad visa and improvement of the tax impatriation regime (2/2)

iv. Application of the regime when the foreigner has not been resident in Spain during the five tax periods prior to the move

to Spanish territory (previous regulation required 10 years).

v. The move to Spain must be as a result of:

• Employment contract. Remote working from Spain (digital nomad) is also covered.

• Being appointed as a manager/director of a Spanish company. In case of an asset-holding company, the inbound

expatriate should not hold more than a 25% shareholding.

• Carrying out an entrepreneurial activity, defined as innovative and/or with economic interest in Spain, which should be

supported by a favorable report issued by the relevant public body.

• Running a business activity as a highly qualified professional, providing services to startups or R&D services and,

consequently, receiving remuneration amounting to, at least, 40% of the total amount of their employment and business

activity income.

vi. This regime allows the access to the special regime to the spouse and children under the age of 25, or whatever their

age, in case of disability.
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