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A) MEASURES OF INTEREST INTRODUCED IN THE FRAMEWORK OF RENEWABLE 
GENERATION FACILITIES.  
 

I. Measures affecting electricity generation projects from renewable technologies in 
process or development. 
 

1. Measures to accelerate procedures for renewable energy projects  
 
1.1. Procedure for determining environmental impact. 

  
RDL 6/2022 has created an accelerated environmental impact assessment procedure for 
renewable energy projects that meet a series of requirements1, and that are located in 
areas of low environmental impact. This procedure will have a maximum duration of two 
months from receipt of the documentation by the Environmental Body.2 

 

                                                 
1 The following projects not located in the marine environment: (i) installations for the use of wind power for the production of energy (wind 

farms), except those intended for self-consumption not exceeding 100 kW of total power, (ii) installations for the production of electrical 
energy from solar energy intended for sale to the grid, occupying an area greater than 10 hectares, with the exception of those installed on 
roofs or rooftops of buildings or on land, shall be subject to a procedure for determining environmental impacts provided that they comply, in 
conjunction, with the requirements set out below: 
a) Connection: Projects with overhead transmission lines not included in group 3, section g) of Annex I of Law 21/2013, of 9 December 
(electricity transmission lines with a voltage equal to or greater than 220 kV and a length of more than 15 km, unless they run entirely 
underground through urbanised land, as well as their associated substations). 
b) Size: 
1. Wind power projects with an installed capacity of 75 MW or less. 
2. Photovoltaic solar energy projects with an installed capacity of 150 MW or less. 
c) Location: Projects that, not being located in the marine environment or in areas that form part of the Natura 2000 Network, at the date of 
submission of the application for authorisation by the developer, are located entirely in areas of low and moderate sensitivity according to the 
"Environmental zoning for the implementation of renewable energies", a tool developed by the Ministry for Ecological Transition and the 
Demographic Challenge (“Ministerio para la Transición Ecológica y el Reto Demográfico”). 
2 It should be noted that the simplified environmental assessment (“evaluación ambiental simplificada”) procedure lasts for three months 
from the receipt of the request for initiation and the accompanying documents. 
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This procedure shall be followed in relation to projects processed under the scope of the 
General State Administration. The Autonomous Communities may decide whether or not 
to apply this procedure within the scope of their competence. 
 
The developer of a qualifying project must submit a request for a determination of 
environmental impact to the authorising body, without prejudice to other additional 
documentation. These projects will not be subject to environmental assessment 
(“evaluación de impacto ambiental”), unless the decision-making body determines 
otherwise.  
 
This procedure will apply from the entry into force of RDL 6/2022 to all projects that meet 
the requirements, regardless of their processing status, although the Third Transitional 
Provision establishes a series of special features for projects that are being processed by 
the substantive body prior to the entry into force of RDL 6/2022: 
 
Developers (who meet the above-mentioned requirements) shall submit the document 
with the required executive summary to the environmental body within 20 days of the 
entry into force of RDL 6/2020. 
 
If the project is being processed by the substantive body, the latter shall submit to the 
environmental body the complete project and the environmental impact study and, 
where appropriate, the result of the procedures that have already been carried out, 
within 10 days and the environmental body shall continue with the processing provided 
for in Article 6. 
 
The formalities carried out in the procedure for determining environmental impact that 
may be incorporated into the environmental assessment procedure (“procedimiento de 
evaluación ambiental”) that, as a result of the report resulting from the aforementioned 
procedure, should be carried out in accordance with Law 21/2013, of 9 December, shall 
be retained. 
 
The promoters of those projects whose procedures are underway to obtain 
authorisations on the entry into force of RDL 6/2022, and obtain a favourable report for 
determining environmental impact., may opt to continue with the procedures to obtain 
these authorisations by means of the simplified procedure in the following section. 
 
In any case, the formalities carried out in the previous procedure shall be retained.  

 
1.2. Simplified authorisation procedure for renewable energy projects.  
 

The authorisation procedures for renewable energy generation projects under the scope 
of the General State Administration are declared urgent for reasons of public interest, 
provided that (i) the favourable report for determining environmental impact mentioned 
in the previous section has been obtained, and (ii) the developer requests the application 
of this simplified authorisation procedure before 31 December 2024. 
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In accordance with this simplified procedure, the promoter will follow the procedure set 
out in Royal Decree 1955/2000, of 1 December, which regulates the activities of 
transmission, distribution, commercialisation, supply and authorisation procedures for 
electricity installations, but with the following special features:  

 
i. halving of time limits compared to the ordinary procedure, and 

 
ii. the prior administrative authorisation and the administrative authorisation for 

construction will be processed and resolved jointly and, in the event that the 
declaration of public utility is requested, this will also be carried out jointly or 
simultaneously.  

 
In the context of accelerating the processing of renewable energy projects, the Sixteenth 
Final Provision gives priority to the processing of files corresponding to renewable energy 
generation projects located in areas of low and moderate sensitivity in accordance with 
the "Environmental Zoning for the Implementation of Renewable Energies" 
(“Zonificación ambiental para la implantación de energías renovables”). 

 
2. Measures aimed at promoting self-consumption. 

 
During the next 2 years from the entry into force of RDL 6/2022, in the nodes in which the 
holding of capacity tenders has been resolved, 10 percent of the total available capacity of 
each of these nodes3 that has been reserved until the entry into force of RDL 6/2022 will 
be released in favour of new renewable energy generation facilities that meet the 
following requirements: 

 

 be associated with a form of self-consumption, and 

 the quotient between the contracted power in period P1 and the installed generation 
power is at least 0.5. 
 

After the 2-year period has elapsed, any promoter may apply, through the general (or, 
where applicable, simplified) temporary priority procedure, for the capacity that has not 
been granted. 
 
This implies the reservation of at least 7 GW of access capacity.  
 

3. Modifications introduced in relation to the access tenders regulated in Chapter V of RD 
1183/2020. 

 
The First Transitional Provision of RDL 6/2022 establishes that once the electricity 
transmission grid planning has been approved, the transmission grid operator will have a 
period of two months from the day following publication in the Official State Gazette 
(“Boletín Oficial del Estado”) the Council of Ministers Agreement approving it to evaluate 

                                                 
3 The released capacity referred to may be granted both to installations accessing the transmission grid directly and to those accessing it via 
the distribution grid when these require an acceptability report from the transmission system operator. 



 

4 

 

grid capacity and to submit a report detailing the nodes where access capacity tenders are 
to be called.  
 
During this period, the system operator shall suspend the procedures for issuing access 
permits at transmission system nodes and for issuing acceptability reports on access 
requests at distribution system nodes.  
 
At the end of this period, the transmission system operator shall analyse both the 
suspended requests and reports on the basis of the new calculated capacities. 
 
The Thirtieth Final Provision of RDL 6/2022 introduces certain modifications and/or 
clarifications in relation to the applicable criteria and the procedure for holding access 
tenders regulated in Chapter V of Royal Decree 1183/2020, of 29 December, on access and 
connection to electricity transmission and distribution grids (“RD 1183/2020”). In this 
regard: 
 
In relation to the applicable criteria in the context of access tenders, a number of questions 
are clarified. To this effect:  

 
i. in order for an activity to be considered as research and development or technological 

innovation, it must have reports accrediting this circumstance from the Ministry of 
Science and Innovation and the Institute for Energy Diversification and Saving (IDAE) 
(“Ministerio de Ciencia e Innovación y del Instituto para la Diversificación y Ahorro de 
la Energía”), M.P., and  
 

ii. tenders may establish criteria that contribute to economic activation in affected areas 
of demographic challenge where the planned installation is located,  
 

iii. the order announcing the relevant call for tender at a specific grid node shall establish 
the penalties to be applied for non-compliance with socio-economic and 
environmental criteria which, where appropriate, have been introduced in the 
framework of the relevant call for tender in the areas where the installations are 
located,  
 

iv. For the purposes of the penalties mentioned in the previous section, RDL 6/2022 
establishes that each participant must provide a guarantee to the General Deposit 
Fund (“Caja General de Depósitos”) for the amount established in the order of the 
head of the Ministry for Ecological Transition and the Demographic Challenge 
(“Ministerio de Transición Ecológica y Reto Demográfico”) by virtue of which the 
relevant tender is called. The amount of this guarantee will be proportional to the 
socio-economic and environmental criteria mentioned in section ii) above and which, 
where appropriate, have been introduced in the framework of the corresponding 
tender. 
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In relation to the applicable procedure to the tenders, it is clarified that: 
 

i. in those nodes where the Secretary of State for Energy does not resolve the capacity 
reservation for tender within the aforementioned period, the reserved capacity will 
become available for allocation, applying the general criterion for organising access and 
connection permits. 

 
ii. the Ministry for Ecological Transition and the Demographic Challenge (“Ministerio de 

Transición Ecológica y Reto Demográfico”) may include in the call for tender all or part 
of the nodes for which the Secretary of State for Energy has announced the holding of 
a tender, in accordance with the provisions of Article 20 of Royal Decree 1183/2020.  
 

iii. the order announcing a call for tender shall take place no later than twelve months from 
the date of the decision of the Secretary of State for Energy announcing the holding of 
the tender. 
 

iv. in order to ensure an organized installation of renewable generation, when the 
reserved capacity exceeds 10 GW, several tenders may be held, with no more than six 
months between tenders. The capacity not awarded or not tendered in a node will not 
be released for award due to the principle of time priority, i.e. it will be reserved for 
another future tender in the node.  
 
Thus, the released or surfaced capacity at these nodes will be added to this unallocated 
or uncalled capacity and will be reserved for a future tender that may be called within 
the aforementioned twelve months. Once this period has elapsed, the uncalled or no 
awarded capacity in a tender will be released for allocating according to the general 
criterion of access and connection permits. 
 

v. in the event that part or all of the capacity that is tendered in a node is exclusively for 
self-consumption and/or R&D&I projects, the capacity not awarded in this tender may 
be allocated to projects that are not for self-consumption or R&D&I, as established in 
the call for tender order. 

 
vi. Failure by the successful bidder to accept the technical and economic conditions 

deriving from the access and connection procedure will result in the rejection of the 
application4. Likewise, in the event of non-compliance with the technical characteristics 
of the installation that have been declared in the tender and that have served to obtain 
points in the tender, the relevant system operator shall reject the application for the 
granting of access and connection permits. 
 
The foregoing shall be without prejudice to the consequences of non-compliance with 
the conditions attached to the tender. 

 

                                                 
4 As stated in Article 14 of Royal Decree 1183/2020, of 29 December, on access and connection to electricity transmission and distribution 
grids. 
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4. Boosting floating photovoltaic solar energy.  
 
RDL 6/2022 bets on floating photovoltaic solar energy, i.e., panels placed on the surface of 
the water. The Sixth Final Provision modifies the Water Act5 in order to determine the 
framework governing the administrative concessions required for the commissioning of 
solar photovoltaic plants located in the public water domain, or on other hydraulic 
infrastructures owned by the General State Administration or the basin bodies and 
connected to the electricity transmission or distribution grids. 

 
II. Measures applicable to renewable projects in operation. 

 
a) Optimisation of market functioning and reduction of electricity system costs. 

 
Two measures are envisaged in this respect: 

 
a) Downward revision of the remuneration parameters of the specific remuneration 

regime for the year 2022. These parameters will be applied with effect from 1 January 
2022. 
 
This revision shall be adopted within two months from the entry into force of RDL 
6/2022, i.e. by 31 May 2022. The regulatory half-period will end on 31 December 2022, 
so that the parameters can be revised again. 
 
The update will be carried out taking into account the same parameters used in Royal 
Decree 413/2014, of 6 June, which regulates the activity of electricity production from 
renewable energy sources, cogeneration and waste ("RD 413/2014"), with a number of 
specialities provided for in RDL 6/2022. 
 

b) Adaptation of the methodology for the remuneration of the operation of standard 
facilities whose operating costs depend essentially on the price of fuel to the reality of 
the market. It will be approved within 2 months and will come into force as of 1 January 
2023. This new methodology will replace the one provided for in Order IET/1345/2015, 
of 2 July, which establishes the methodology for updating the remuneration for the 
operation of facilities with a specific remuneration regime. 
 
The methodology for recognising these costs must provide the necessary signals for 
plant operators to operate plants in such a way as to minimise emissions and their 
associated costs, so that CO2 emission allowances maintain their incentive character in 
the decarbonisation process. 

 
b) Measures in the field of taxation.  

 
In the field of energy taxation, the Thirty-sixth Final Provision maintains the measures 
provided for in the previous Royal Decrees until 30 June 2022: 

                                                 
5 Royal Legislative Decree 1/2001, of 20 July 2001, approving the revised text of the Water Law. 
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 Value Added Tax ("VAT"): the application of the reduced rate of 10% on electricity bills 
is maintained.6 
 

 Special Tax on Electricity ("IEE"): the reduction of the tax rate to 0.5% on electricity bills 
is maintained. 

 

 Tax on the Value of Electricity Production ("IVPEE"): the suspension of its application is 
extended. 
 

The fifteenth final provision modifies article 8 of Order HAP/290/2013, of 19 February, 
which establishes the procedure for the partial refund of the tax on hydrocarbons for the 
consumption of professional diesel, relating to the refund of quotas for supplies made; 
establishing a monthly refund, instead of quarterly, of professional diesel. 
 

c) Measures applicable to distributors to include in their annual investment plans actions 
to increase capacity for access to new renewable generation and self-consumption. 

 
Exceptionally, during the three-year period from 2023 to 2025, electricity distribution 
companies must include in their investment plans actions aimed at increasing the capacity 
of the distribution grid under their ownership to enable the evacuation of energy from 
electricity generation facilities that use renewable primary energy sources and from self-
consumption facilities. These actions must be duly identified in the investment plans 
submitted. 
 
The above actions must represent a minimum of 10 percent of the volume of investment 
entitled to remuneration charged to the system corresponding to the annual investment 
plan submitted by the distribution company and must be prioritised in those areas in which 
the lack of access capacity for the evacuation of renewable generation and self-
consumption has become evident on a recurring basis. The proposed investment plan shall 
incorporate an estimate of the increase in access capacity for generation evacuation 
expected as a result of the investments contained in the plan. 
 
The deadline for submission of investment plans in 2022 is 30 June. 

 
(B) MEASURES OF INTEREST INTRODUCED IN THE FRAMEWORK OF NON-RENEWABLE 
INSTALLATIONS.  
 
1. Measures aimed at relieving economic burdens on energy-intensive consumers. 
 
In the field of energy intensive consumers, two measures are foreseen: 
  

                                                 
6 The reduced VAT rate will be applied in the following two cases: a) holders of electricity supply contracts, whose contracted power (fixed 
power term) is less than or equal to 10 kW, when the arithmetic average price of the daily market corresponding to the last calendar month 
prior to the last day of the billing period has exceeded 45 €/MWh, or b) holders of electricity supply contracts who are recipients of the 
electricity social bonus(“bono social de electricidad”) and are recognised as being severely vulnerable or severely vulnerable and at risk of 
social exclusion. 
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a) A discount of 80% shall be applied to electricity bills for the costs of access tolls to the 
transmission and distribution grids for electricity intensive consumers7 . The discount shall 
apply with effect from 1 January 2022 until 31 December 2022. The discount shall be 
applied on the amounts to be invoiced before tax. The discount is applied automatically; it 
is not necessary to apply for it.  

 
b) A line of direct aid to the gas-intensive industry is created. The companies8 that meet the 

following requirements are eligible for this aid: 
 

 who are resident for tax purposes in Spanish territory, and 
 

 who have carried out at least one of the activities provided for in the following CNAE 
Codes during 2021 and who continue to carry them out at the time of the 
application: 
 

 
 
The aid shall be requested from the State Tax Administration Agency (“Agencia Estatal de 
Administración Tributaria”) by submitting a form by 30 April 2022 (inclusive). 
 
The amount of aid will be up to a maximum of €400,000 per beneficiary. The calculation of 
the amount will consist of an amount, depending on its CNAE, multiplied by its number of 
employees9 : 

 

 
 
2. Measures targeted at operators in the market for the supply of fuel or electricity to the 

transport sector. 
 
In relation to the market for the supply of fuel or electricity to the transport sector, RDL 6/2022 
has set a target for reducing the intensity of greenhouse gas ("GHG") emissions during the life 
cycle of fuels and energy supplied to the transport sector. Compliance with this target is divided 
into two obligations, one mandatory and one voluntary. 

                                                 
7 An electro-intensive consumer is defined as a consumer who has the electro-intensive consumer certificate referred to in Chapter II of Royal 
Decree 1106/2020, of 15 December, which regulates the Statute of electro-intensive consumers. 
8 Whatever their legal form, including communities of property and unincorporated entities or autonomous entities 
9 In case the beneficiary does not have any employee, the aid shall consist of the amount corresponding to one employee. 
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RDL 6/2022 establishes the obligation to reduce life cycle GHG emissions per unit of fuel and 
energy supplied in transport by 6% compared to the reference value for GHG emissions from 
fossil fuels used in the European Union in 2010 (which is 94.1 g CO2eq/MJ). 

 
Such reductions shall be achieved through the use of biofuels that meet sustainability criteria, 
alternative fuels and reductions in flaring and venting at sites. 

 
In addition, there is the possibility to add to the mandatory 6% the option to reduce GHG 
emissions by 4%. This optional reduction can be made in the following way: 

 

 A target of 2 per cent, achieved by at least one of the following methods: 
 

i. The supply of energy intended for transport for use in any type of road vehicle, non-
road mobile machinery, including inland waterway vessels, agricultural and forestry 
tractors or recreational craft. 

 
ii. The use of any technology capable of reducing life cycle GHG emissions per unit of 

fuel energy or energy supplied. 
 

 A 2 per cent target, achieved through the purchase of credits under the Kyoto Protocol's 
Clean Development Mechanism. 

 
The parties obliged to meet the reduction targets are basically wholesale operators, retail 
distributors, marketers and consumers of petroleum products, liquefied petroleum gases and 
natural gas. However, those parties not included who consume or place on the market any of 
the fuels or energy supplied in transport may choose to contribute to achieve these reduction 
targets.10 
 
The reduction targets shall be applied to the sales or consumption of fuel or energy supplied 
to transport. Obligated parties must provide proof of compliance with the targets to the 
General Direction for Energy Policy and Mines (“Dirección General de Política Energética y 
Minas”). 

 
3. Measures to immediately mitigate the impact of soaring fuel prices on businesses and 

households. 
 
In general, in order to mitigate the impact of the rise in fuel prices, an extraordinary and 
temporary, RDL 6/2022 creates a bonus on the retail price of certain energy products and 
additives. The bonus applies to fuels11 and AdBlue.  

                                                 
10Fuels or energy supplied in transport shall be understood to mean (a) fuels used to propel road vehicles, non-road mobile machinery, 
including inland waterway vessels when not at sea and railways, agricultural and forestry tractors and recreational craft when not at sea, (b) 
electricity for use in road vehicles, if it can be demonstrated that the electricity supplied for use in such vehicles has been adequately measured 
and checked, and (c) biofuels for aviation use, provided that they meet the sustainability criteria of Royal Decree 1597/2011 of 4 November 
and can be shown to be sustainable in accordance with current regulations. 
11 Specifically, on the following fuels: (a) petrol (G95E5, G95E10, G95E5+, G98E5 and G98E10), (b) regular automotive gas oil or "gas oil A" 
(GOA) and automotive gas oil with improved characteristics or "gas oil A+" (GOA+), (c) gas oil B (GOB), (d) marine gas oil (MGO), (e) LPG 
(liquefied petroleum gases for vehicle propulsion), (f) CNG (liquefied compressed natural gas for vehicle propulsion), (g) LNG (liquefied natural 
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The bonus shall apply between 1 April and 30 June 2022 (both inclusive). The bonus will 
generally consist of a discount of €0.20/litre/kg on the retail price, including tax, of the fuel or 
Adblue. The discount will be applied automatically by the fuel supply companies (management 
partners)12 . 
 
Management collaborators may apply for a refund of the bonus. The application shall be made 
monthly, in the first 15 calendar days of the months of May, June and July 2022, to the State 
Tax Administration Agency (“Agencia Estatal de Administración Tributaria”)13 . However, prior 
to 15 April 2022, management collaborators may request an advance payment on account for 
the maximum amount of the bonus, which would correspond to 90% of the average monthly 
volume of products included in the scope of this bonus sold by the said collaborator in the 
financial year 2021. 
 
This bonus is compatible with the partial refunds of the Hydrocarbon Tax for consumption of 
professional diesel regulated in Law 38/1992, of 28 December, on Special Taxes, as well as with 
the direct aid established in RDL 6/2022 for businessmen or professionals especially affected 
by the rise in fuel prices. 
 
4. Measures addressed to wholesale operators of petroleum products. 
 
Wholesale operators of petroleum products with refining capacity in Spain and an annual 
turnover of more than 750 million euros must pay a quarterly non-tax public benefit for the 
period from 1 April to 30 June 2022, inclusive. 
 
Operators who commit to unequivocally provide a discount on sales of fuels and AdBlue to final 
consumers, either directly or through its distribution grid's retail fuel supply and fuel facilities, 
shall not be obliged to provide such a discount. 
 
This discount shall be made on the retail price for a minimum equivalent amount of 
€0.05/litre/kg. 
 
In fact, wholesale operators of petroleum products are compelled to lower the prices of their 
products. Otherwise, the Government levies a tax on them simply because their annual 
turnover exceeds €750 million. 
 
5. Other measures.  
 
a) The Second Transitional Provision establishes a transitional regime aimed at encouraging 

the use of basic underground storage facilities. This regime will apply between 1 April 2022 

                                                 
gas for vehicle propulsion), (h) bioethanol, (i) biodiesel, and (j) blends of petrol with bioethanol or diesel with biodiesel requiring specific 
labelling. 
12 The partners in the management of the bonus will be the holders of the operating rights of the fuel supply installations, as well as the 
companies that make direct sales to final consumers of these products. 
13 Within the scope of the foral territories, the management and reimbursement of subsidies, as well as the granting of advances on account 
to collaborators, and the corresponding provision of funds, corresponds to the Basque Institutions and the Navarre Institutions. 
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and 31 March 2023, applying a storage capacity fee of €0/kWh/day/year to certain storage 
facilities (including a bonus in certain cases). 
 
Similarly, with regard to storage, the Fifth Final Provision is noteworthy, which attributes 
the same legal treatment to storage facilities as to generation facilities. 
 

b) RDL 6/2022 shows a clear commitment to the supply of renewable gases, given that the 
Law 34/1998 of 7 October 1998 on the hydrocarbons sector, is modified to regulate direct 
lines and isolated pipelines for renewable gases (such as hydrogen). 

 
c) In the context of mitigating the impact of the gas price scale, the Thirty-Fourth Final 

Provision extends the application of the mechanism for reducing the remuneration of the 
electricity activity of production facilities using non-GHG emitting technologies until 30 
June 2022. 
 
The government has abandoned the absolute exclusion of forward contracting instruments 
from the application of the reduction mechanism, and has introduced a modification 
whereby this mechanism will be applied to forward contracting instruments that, having 
been subscribed after the entry into force of RDL 6/2022, include a hedging period equal to 
or greater than one year and whose hedging price is fixed and greater than 67 €/MWh.  
 
When the forward contracting instrument incorporates a partial indexation to the prices of 
the peninsular wholesale electricity spot market, the reduction mechanism will be applied: 
(i) to the indexed price, and (ii) to the non-indexed price when it includes a hedging period 
equal to or greater than one year and its hedging price is fixed and greater than 67 €/MWh. 
 
A rule is also introduced relating to forward contracting instruments between generation 
and marketing companies belonging to the same vertically integrated group (intra-group). 
When the energy referred to in the previous sections is bilateralised, either directly or 
through equivalent intra-group hedging instruments, the hedging price used in the 
calculation of the reduction will be that corresponding to the price that these marketing 
companies pass on to end consumers. 

 

 

 

 

 

 

 

 

The content of this communication is merely informative and does not constitute in any case a personalised legal advice. This note has 

been drafted in April 2022 and Araoz & Rueda does not undertake to update or revise its content. 


