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they didn’t learn from the lawyers — we raise problems,
doubts and concerns and glve them perspectives,” says
Muno Ruiz, Head of ELI & Competition at Vieira de
Almeida & Associados, “Without these they failed before
fhee courts.”

The obd Council concentrated on reorganisation
and restructuring, and succeeded in keeping a good
Merger Control rtment, however it had a poor
enforcemnent record, says Carlos Botelho Moniz, Head of
ELl & Competition at Morais Leitao, Galvao Teles, Soares
i Silva & Associados (MLGETS), "The new Councl is
expected o take a proactive stance, espedally in relation o
enfofcenment.”

[t & also heavily focused on pursuing anti-cartel
enforcement through leniency cases, but they will need
to sk & strong hand before there is a solid base for the
multiplication of such cases, says Ricardo Oliveira, Head
of EU & Competition at PLM]. *There are many upsides to
the new Competiion Law and Board, but the best way o
describe our fecling at the moment is cautious optmism,”

"The Competition Law as it & now 15 a powerful
instrument, and with the appointment of the new
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presence of companies in other markets

"F course, there are SHIl many Barmiers remaining to
Fl:ihal business,” says Ainhoa Vieiga, EU & Comipetition
artner at Araoz & Rueda, “but, generally, I would sav
EU regulation cverwhelmingly helps mone than hinders
buslness bpoperabke and compete in international markets”

This harmonisation of ELN competition rules allaws
fl:lreign investors b manage their expectations, for
instance, as legal consequences of anti-competitive

achices, sayvs Antomio de Macedo Vitoring, Competiton

rimer at Macedo Vitorino & Associados, and helps clients
operating and comipeting in infemational markets.

Some practical aspects of EU lation, while
providing a guarantee of legal EEl'lajt}rlE b commipanies and
to their investments, can shll hinder, The money laund
regulations, for example, oblige all contracting, or advising
parties to identify in a very detailed way the individuals
and companies involved in an ::E:ral'ic-n and the property
of the final sharefolders when the parties involved are
companies. Sometimes the information ired is hard
to get, says Angel Valdés, Head of ELT and Competiion
Law at Lupicinso Abogados International Attorneys, and

Chairman, we hopefully have someone on the Board
ledge and background anticipates & thorough
understanding of the realities of the marketand an
effective apphcation of the law,” says Mario Margues
Mendes, Founding Partner of Marques Mendes &

whose know

Aszsoriados.

Help or hindrance
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the entry and

activity within the EU conbinues
uimnast importance to facilitate
ansion of companies into
new global markels. The performance of the
Commission and members of the Internaticnal
Cu-mndpcrirl-}n Metwork (ICN) authorities,
coordinated among themselves and with other
competition authorifies outside the EL, has
irmproved progressively, says Luis Berenguer, Senior
Adviser at Broseta Abogados, resulting i the
strengthening of legal cectainty and facilitating the

Clients’ concerns

Today's changing competiion anWronmeant
is & raal opporunity for Ewyers bo cal
their chanis” aflention o cormpetilion
and campliance. says Joaquim Caimoio
Duarta, Haad of EU & Compsabtion &1
Liria Menéndaz - de Carvalho.
The inberddicalion of EL and domeshc
Compalilion Aushonty imeestigabions and
sanchioning has led o & huge demand for
edvica In ralation ko cormplance

Clianla war cofmpliance programmad
and seif-assessmant repons bacalss
tha COmpBnisE’ ManBers are Swers of
e high fires Bat may be imposed far
Compelilian Law infingemenls. says Aberto
Escuden, Head of Compatition at Baker &
Mckenzie, Medrid. And given that Sie lokal
amoun of fines impased by the CHMGC in
the last year axopeded E400m. clants in
al ndustrias am incrassingty regusEsting
Bdvica on compedtion complianos incuding
Feow I el wilth dewin raaids | says. Crsanto

wewrm |ananl ieossr com

more la

dealing with it delays o

EU Merger Control
effects in transactions carcied out in non-EL countries. As
threshalds are exclusively based on the tumover of the
1u1dv:rrﬂhi.n§-[cmrmdv transactions cacried out by bwo o

companies in, for instance, Asia or America,

usually also require EL! dlearance. This gives rise to
hindering the capability of ELJ companies to invest abroad,
say's Antonio Martinez Sdnches, Competibion and Antitrus!
Partner at Allen & Cvery, “In most cases, such obstacle
does not seem necessary bo antee free competition,”

[n the end, one neads o I(E'xr
says Rui Souto, Senior Asssociate in Commercial and
Competition at Pedro Raposo & Assodiados, and
understand that EU Competition tulbes seek competition
and econamic efficiency and the avoidance of artificial
barriers to the entry of new players in the markeat causad
by other market players, monopolies and/or oligopolies

In Portugal in particular, a big issue revalves around

rations.
gulation also has some undesired

atb the bigger picture,

Péree-fAbad, Head of EU & Compatiticn &
Evershacs Nicea_ a5 wall 85 b0 prowide hem
with subistantive comaettion guidelieas and
SAMINErs

I Porugal, ciients nead for advice
rangas fom the anakysis of restichive
practices, bo vestical agresmenis and their
compliance wilh EU Law, says Pakicia
Fragosn Marting, Head of EU & Compatition
al Campos Farmaira 54 Cameing &
AssociEdos, &5 well 88 the assassment of
cancantralions Ind purposes of nolfication
b the PCA

I Spaim, the key concam conbifues 1o
be the Tight againsl carss, Bul 2 noleworthy
devalopmant i that soma disnts have
s ht achvics ower the 851 year in retalion
iothe Compalition Authoiby's sdvosacy
furmction, says Pedro Suwdinez, a Competition
and Distibution Partrer a1 Ramon ¥ Cajal
Abogados, “*Rapons issusd by e Authosiby
in ralaton bo SeCinds of propdsad kegislation
are mora end more infiuential, which
explans why companies sesk [ Influence
Ehia pasian of tha Authorty in relation o

k=zies thal alfect their Businaess.

The curant ecocnomic sHuation has
also led ko cerain players ko canain
niorizontel Coooeratian schemas in order
o mindmise T commercial nsks o which
Ty are axpased, Thesa projacis requing
salf-assesemant of thel compatiiity
with the Competition requlabians, says
Joan Torrelles, Sencir Associate at
Curdaittn Ahogadees thanaty anauving 1hEl
e implamanteton of guch
cordanms io Be Law and avoids the senoyps
cardanuences of non-complianca,

In racank yaers, many comgan s have [
bean fined due ko exchenges of sensiive i
iranmation babwesn compalitors, This & a i
"y area’ as thera is 3 fina Ine babwean
what could ba authonised and what &
forfokddean by Compelilion Law, siys Camnd
Perez CGima, Head of Compeiition and
Regulation 28 GOLD Abogatos. “Thia
mivERas realer concem betvean chenls
and thie nead kor specilic achice, bofn with
prevenive rsasons (complance) and resctve |
reasars (oefenca in investigation cas=s)’
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